
Rules of intestacy – what happens 
to a person’s estate if they die 
without a will? Are you married or in a civil 

partnership?

Do you have any children? Yes

No

Are your parents still alive? Everything is shared equally between your parents

Everything is shared equally between your children. If 
a child has died before the intestate, their children will 

inherit in their place, each equally sharing their parent’s 
entitlement

No

Do you have any brothers or 
sisters? 

No

Do you have any 
half-brothers or half-sisters? 

Are your grandparents alive? 

Do you have any aunts or 
uncles? 

Do you have any half-aunts 
or half-uncles? 

No

No

No

No

Yes

Yes

Yes

Yes

Yes

Yes

Everything is shared equally between your brothers and 
sisters. If a sibling has died before the intestate, their 

children will benefit in their place, each equally sharing 
their parent’s entitlement

Everything is shared equally between your half-
brothers and half-sisters – or their children if they have 

predeceased 

Everything is shared equally between your grandparents

 Everything is shared equally between your aunts and 
uncles – or their children if they have predeceased

Everything is shared equally between your half-aunts and 
half-uncles – or their children if they have predeceased

Yes

Everything passes to your 
spouse or civil partner 

Do you have any children, grandchildren, 
or other direct descendants?

Everything passes to your 
spouse or civil partner

Is your estate worth more than £322,000?

Your spouse or civil partner is entitled to all assets – including property – 
up to £322,000 in total value, as well as all your personal possessions, no 

matter their value. 

Your spouse or civil partner will also receive half of the remainder of the 
estate after the initial £322,000. The other half of the remainder of the 

estate is then divided equally between your surviving children. 

If a child has died before the intestate, their children will inherit in their 
place, each equally sharing their parent’s entitlement.

Key points to keep in mind:

•	 ‘Children of the deceased’ include legally adopted 
sons and daughters. However, step-children and foster 
children are not entitled under intestacy

•	 Cohabitants, sometimes referred to as ‘common law 
spouses’, have no provision under the rules unless 
couples are married or in a civil partnership.

No

Yes

No

Yes

Everything is passed 
to the Crown

No
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