
Initiated by prospective claimant via ACAS, 
with the prospective respondent usually 
(but not always) hearing from an ACAS 
conciliator with dispute details. Default 
early conciliation period is 12 weeks.

This is a preliminary hearing listed for the 
purpose of discussing the case, ironing out 
queries and streamlining the steps the parties 
need to take in order to be final hearing ready. 
These preliminary hearings are usually between 
one to two hours by telephone or video. The 
parties are generally expected to file a completed 
agenda with the tribunal typically three to seven 
days before the preliminary hearing, so that 
the hearing is an effective use of time. A case 
management bundle of relevant key documents 
is normally filed with the tribunal if a respondent 
is legally represented given this assists the judge. 

This is typically the first action point ordered 
by the tribunal following a preliminary 
hearing for case management discussion. The 
claimant is ordered to produce a schedule 
of loss setting out their losses, how they have 
valued their case and what steps they have 
taken to comply with their ongoing duty to 
mitigate their losses (e.g. recruitment efforts). 
Sometimes a respondent is ordered to provide 
a counter-schedule, which would explain how 
and why the respondent disagrees with the 
claimant’s valuation of their claim.

The respondent is typically the party ordered 
to have responsibility for preparing a bundle 
of relevant key documents that will be referred 
to at the final hearing (and which will be cross 
referenced throughout witness statements). 
Both the claimant and the respondent are 
ordered to agree the bundle’s contents. If 
key evidence is not within the final hearing 
bundle, the judge is not required to look or 
consider it at the final hearing and so the 
bundle’s contents is very important.

The tribunal sends the respondent a notice 
of claim, enclosing the ET1 claim form, 
ACAS early conciliation certificate and 
any accompanying particulars of claim by 
post. The respondent has 28 days to file a 
response - this is a hard deadline. The notice 
of claim may be accompanied by a notice of 
preliminary hearing (for case management 
discussion) or, for very straight forward 
cases, potentially a notice of final hearing. 
Waiting times for preliminary hearings can 
be 12 - 18 months, whereas for final hearings 
the parties may be waiting four plus years.

The claimant files an ET1 claim form 
which can be accompanied by a 
particulars of claim document setting 
out the basis of their claim and what 
they are seeking as a result.

The respondent must file an ET3 
response form by the deadline ordered 
by the tribunal in its notice of claim if 
it wishes to defend the claim. Grounds 
of resistance (expanding on the ET3 
response form) are typically filed at 
the same time in order to thoroughly 
defend the respondent’s position.

This involves both the parties disclosing 
all evidence (including documents, 
emails, files, Teams messages, 
WhatsApp messages, images, photos, 
PowerPoints, Excel documents, social 
media screenshots and medical 
evidence) relevant to the issues in 
dispute - regardless of whether the 
evidence supports or hinders that party’s 
position. Sometimes tribunals order 
respondents to disclose evidence first, 
sometimes mutual disclosure is ordered. 

This document houses a tribunal 
ordered set of deadlines (typically 
discussed/agreed at a preliminary 
hearing for case management) designed 
to ensure the parties (1) are efficiently 
prepared to attend the final hearing 
and (2) understand the issues that are 
to be determined by a judge at the final 
hearing. It is very important that these 
deadlines are carefully diarised and 
complied with. Failure to comply with a 
tribunal ordered deadline creates a risk 
of a party receiving a fine or having their 
claim or response struck out.

The parties are ordered to exchange 
witness statements usually 
simultaneously so that neither party 
is advantaged by seeing the other 
party’s witness evidence in advance 
of submitting its own. Witness 
statements are typically drafted using 
numbered bullet points, a particular 
format, encompassing a statement 
of truth and should be signed/dated 
by the witness. It is absolutely vital 
that witness statements are correctly, 
accurately and honestly prepared 
and signed by witnesses. 

This is the hearing where the judge 
(sometimes supported by a lay 
person panel) makes findings as 
to the case and ultimately decides 
whether the claimant’s case or the 
respondent’s defence succeeds.

Tribunal judgments (other than 
withdrawal judgments) are 
typically recorded online via the 
employment tribunal decision 
portal which is accessible to the 
public via a routine Google search.
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The tribunal can order that a cast list (i.e. 
who is who) and chronology is prepared by 
a party (usually the respondent) before the 
final hearing. This tends to be the case where 
the claim comprises a complex and lengthy 
history and the judge and parties will find 
this helpful at the final hearing. A tribunal 
also typically orders that a final hearing 
bundle and witness statements, alongside 
a cast list and chronology and sometimes a 
recommended reading list, is filed with the 
tribunal in the days before the final hearing. 
The practicalities on filing these documents 
changes, with some tribunals ordering postal 
filing and some ordering electronic filing. 

If a claim is successful, a tribunal may 
consider remedy at the final hearing if 
time allows. However, a separate remedy 
hearing may be listed if a claim is successful 
and (a) the parties/judge runs out of time 
and the final hearing and/or (b) there is 
a reserved judgment (i.e. judgment is not 
given on the last day of the final hearing). 
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Cast list, chronology 
and practicalities

Remedy

The below lifecycle is that of a 'standard' employment tribunal claim and is not the guaranteed 
lifecycle of every claim.

Employment tribunal lifecycle
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